
•·JJ° "'. .. -'- -·t- . . --p . .•. ( 
-,r --~-.. 

:1, , .. ,~ 
---- ,---- • 

CONTRACT OF SALE 

/7012.Sr 
----1-=-';,r, 3-::;--_ 31.-F: 1 --

VI 3 

USEPASF 

111111111111 illl lllll lllll lllll ~lll ll~ \Iii 
1285135 

This Contract of Sale (hereinafter referred to as "Contract") 

is entered into on the ~L!day-of March 1989 ,-ire-tueen the PORru·--p---

PORTLAND, a corporation existing by and under the authority of the 

State of Oregon (bereinat_ter referred to-~P.ort") , and-KA¼SER---------~~~~~~~ 

INTERNATIONAL CORPORATION, a corporation duly created, organized, 

and existing under and by virtue of the laws of the State of 

CalifoFnia (hereinafter referred to as "Buyer"); 

WITNESS ETH: 

1. Buyer agrees to buy, and Port agrees to sell for the sum 

of $2,400,000, the coal handling equipment and materials generally 

-------aee~Sl-t"CH-r'-'lirtb'Me=!id'l--1=n--Exh-i-bit-A--hereto and llereinafte-r referred to as 

"Equipment". Buyer shall pay the purchase price as follows: 

$100,000 at closing_,_and_the· remaining $2, 300?-000 in installmon1-1.t,-,.,01-----

of $90,000 per month payable each month thereafter commencing sixty 

days after the execution date.of. this Contract, until fully paid, 

unless accelerated as provided hereafter. Buyer shall execute a 

-------promisso~y....:..note-i-n-t-he-.for-m-of-Ex-h-ib-i-t--B-hereto-in--ravor-of-the 

Port in the sum of $2,300,000 evidencing the deferred payments. 

2. Buyer agrees its financial statements shall be available 

for inspection by the Port, at the Buyer"s premises during normal 

-------bua-illes-s-houra. Such inspections shall b~71lade only as they relate 

to the performance of this Contract. 
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3. · The Buyer agrees to furnish, upon the execution of this 

Contract ny tne .parties, current and applicable certificates of 

insurance of Worker's Compensation, property damage {$500,000) , and 

publie-liability ($1,-000,000}, in which Port and its agents and 

employees are named as additional insured. 

4. The Equipment referenced in Exhibit A has been grouped in 

five major categories and eacn has been assigned a price. 

Equipment may be removed when, in the Port's judgment, the purchase 

price for the components to be moved has been paid;- however, 

allocation of payments may be assigned to and · moved among the 

various Equipment categories at Buyer's option. 

5. Buyer agrees that unassembled Equipment presently located 
. 

n the site w.il-1- be consolidated on the ~i te-at-- locations as 

reasonably directed by Port and that this consolidation will be 

' completed no later than four months from the e:xecution..Jiate......of. tbi s 

Contract.· Buyer agrees to remove Equipment from the dock and 

consolidate it on the Bi~ar-1.ocaUons reasonably directed by 

Port. Removal of the Equipment from the dock will -be completed as 

soon as reasonably possible so as to accommodate Port's projected 

need to utilize the dock fo~other potential uses; however, removal 

i 

-1 

from the dock must be completed no later than nine months from_t.b_e ___ ~ 

exe~ti:nn date or this Contract. · Buyer agrees to remove all 1 
Equipment from the site or other storage locations no later than j 

1 
____ j 

-----~Y months from the execution data of this Contract. 

1 
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6. Title to specific items of Equipment stored in Por-tland 

and presently located on Port property l-lill pass to Buyer or 

Buyer's designee upon the payment therefor. Title tc:> any E@iJ;,ment 

stored outside of Portland will pass to Buyer upon the execution 

date of this Contract. 

7. All Equipment is sold F.O.B. Rivergate, Portland, Oregon 

or where otherwise located • . The Buyer is responsible for all costs 

- and arrangements associated with loading, removing from the F.O.B. 

poi-nt, and· transporttng the Equipment. 

__a_. Buyer assumes responsibility £or. the security-Of._ the.

Equipment, and risk of loss or damage to the Equipment shall pass 

to Buyer from the execution date of this Contract. However, Port 

will use reasonable care in ,protecting and· conserving Equipment 

while stored in Port's warehouses and/or on Port's premises. In 

the event all Equipment is not removed from the Port's premises by 

the required performance date (no later than thirty months from the 

execution date of this Contract}, Port reserves the right to resell 

the remaining--miuipment, at its convenience, y any method of sa e 

H-ehoose~, and without . p~ior-notice to Buye~e to any 

---~E-q-¼'1~n~· pment remaining on the Port premises beyond the- required 

____ performance datei unless . otherwise agreed to in writing by Port, 

will revert to Port. Storage charges may be assessed to Buyer by 

Port. for any Equipment remaining ori Portland premises beyond the 

required performance date unless Port is responsible for the delay 

in removal. In the event of a resale by Port, Buyer will be 

I 

POPT1S100065 



' 
!' ' -

responsible to Port . for any net costs or daroages--occasioned Port 

due to Buyer's failure to perform. 

9. Except to the extent provided to the contrary in this 

contract, the Equipment purchased from Port hereunder is sold as 

is, where is, 

representation, 

and Port makes no guarantee, warranty, or 

express or implied, as to quantity, kind, 

character, quality, weight, size or description of any Equipment, 

its merchantability, its fitness for any use or purpose, or 

otherwise, except that Pore-warrants that the Equipment is free 

-from any-and all claims-, demand-s, liens,- and encumbrances aud that 

PorL..w.arrants titJ.e theretn. No claim will be considered for 

allowance or adjustment or for rescission of the sale based upon 

any of the foregoing factors (except as to title) or upon failure 

of the Equipment to meet Buyer's standards. 

10. Buyer agrees to waive all claims for loss or damages 

against Port and .-Dravo Corporation and its agents and employees due 

to personal injuries, property damage, loss of life or property, 

----ross of use, lost profits, ost revenues, or any other cla:Imof any 

kind-whatsoever aris±ng out of, uI in any way com1ected with, th 

~ removal r t-ransportati-0 use, or a tt:emp.ted use o:t the 

__ Equipment. ___ _ 

11. There are no understandings between the parties hereto as 

to the subject matter of this Contract other than as set forth 

herein. All previous communications concerning the subject matter 

of this Contract, either oral or written, are hereby abrogated and 

----< 
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___ 'thdrawn, and this Contract constitutes the entire Contract 

between the parties. 

- --i2. Buyer agrees that, in lieu of securing a performance bond, 

buyer will deposit wi.th the Port the amount of $25r000 by certified 

or cashier'S-Check, wire trans"fe.r,-eash, or a money orde.r_upon tbe 

execution of this· Contract by the parties. This amount is separate 

and apart from any amounts which the Buyer has agreed to pay under 

Paragraph 1. hereof. ! The deposit check for $25,000 shall be drawn 

to the order of the Port of Portland. In the event that the Buyer 

fully and timely performs all of Buyer's obligations under this 

Contract, is not in any _w_ay_in breach of this Contract, and Port 

has no other common law or statutory rights of withholding or 

setoff which Port may exercise, such $25,000 with interest 

calcuni::ted at P-01:.'t"°'tr daily rate -wtn-ne returned to the Buyer. 

Port shall have the right .to withhold all. or part of the amount 

depo~ited- pursuant-hereto, subject to l!o:t-:.t.-' S-right of setof.f.., to 

offset damages due from the Buyer arising out of a breach of this 

Contract or- otherwise; provided, however, tha_!: _th~ amount dep_o_s_i_t_e_d ___ _ 

pursuant hereto shall not be construed to limit in any way the 

the amount of damages Port may claim for breach of this Contract 

or otherwise. 

13. The Buyer agrees to implement and maintain at all times 

a rigid safety program utilizing proper safety Equipment in 

conformity w:tcnPort standards. ort Form70,~Safet:y and Health 

Provisions in Contracts" is hereby . attached and made a part of this 

- 5 -
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--14.- WheFe-, reasonably---1,}0ssible and by-special - agreement (at 

Buyer~_.expenae) ,_&>rt .will.·pro:vide_Buyer \•dth services, such a:;...--

but not limited to, electrical services, water-1 toilet facilities, 

or other services- that. may be useful in - expediting the safe and 

effective dismantling and removal of the Equipment. 

15. Where reasonably·possible and by special ·agreement (at 

Buyer's expense), Port will provide available handling Equipment 

and materials for use by Buyer in connection with loading, sorting 

or removat---ur the Equipment. 

16. Al J metallic material is to be r-amoved and must be trimmeu---

off within 2 inches of the fil!lm9rt concrete. No concrete or 

concrete structures are included in the sale, except the pre-cast 

structures -supporting the conveyor system. 

17. Buyer shall contact the Port to arrange mutually 

convenient .dates and times for commencement of work, pick-up and 

loading of the Equipment listed in this attachment. Although Port 

will not load the Equipment, : pick-ups ana loading by the Buyer must 

--.... bo-eoordinated-with the Port-;- Port reserves the x ight- to have a 

_representative-- present-during loading of Equipment by the--B-uyer. 

Buyer assumes sole responsibility for safety in aecuring the 

and transport,ing the Equipment. 

18. The Buyer agrees to remove all Equipment from the project 

within the required pertormance date. On-site disposal will not 

- 6 -
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__he permitted. The Buyer will not be permitted to burn any material 

on-site. No blasting will be permitted. 

J.9. Port slia1~ have the right of unrestricted acceffif to all 

facilities located within the • salvage area for purpose of 

inspeG~ing the removaL of the Equipment sold herein and to inspe~ 

any materials and/or · facilities remaining the property of Port. 

20. Buyer shall, at all times, be an independent contractor 

in the performance of this -Contract and shall be responsible for 

proper supervision of the work hereunder. 

21. The Buyer and those acting on behalf of the Buyer shall 

adhere to the existing site rules and regulations at all times. 

22. The areas from which Equipment is removed or loaded shall 

be ~easonably cleaned by the Buye~ to the satisfaction of the.-1?-0rt

Buyer shall remove all exposed metallic materials and clean the 

"terminal site" of any scrap and debris_ resulting :from the Buyer~ 

activity, to the satisfaction of the Port. This final clean-up 

work must be completed prior to the required performance date. 

__2._3_. Time is ot the essence of this Contract. A default shall 

occur if: 

a. Buyer fails to make any payment under this 

ontract and/or the .promissory note and--aoes not---ina:ke 

such payment within sixty days after receipt of written 

notiGe from Port speci--cying the pa¥Jl}ent amo.un.t.. in 

default. 

- 7 -
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h. Buyer fails to perform any other obligaaon

-i.mposed hy this Contract and does not correc.L.or commence 

correction of such failure within sixty days after 

receipt of written notice from Port specifying the manner 

in which Buyer is in default. 

c. Buyer becomes insolvent, a receiver is appointed 

to take possession of all or a substantial. part of 

Buyer's properties, Buyer makes an assignment for the 

benefit of creditors or files a vo~untary petition in 

----bankruptcy, or --Buyer is the subject of-an involunt~.,..---

pati~ion in-bankruptcy which iB---nct.-dismlssed wi-thin 90 

days. 

In the event of a default, Port may take any one or more 

of the following steps: 

(1) Declare the entire balance ot the purchase price 

and the promissory note immediately-due and payable. 

{-2-t--Specifi-ca-lly enforce the term-s---or this Contrac.~ -

bY-S-uit. in --equi-ty. 

(3} Declare this Contract null and void as of the 

date of the breach. In such event, all of the right, 

title, and interest of Buyer to the Equipment, still on 

Port's -premises, shall revert to and be vested in Port 

8 -- -
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without any .other act by Port to be pertormed, and Buyer 

agrees to .peaceably surrender the Equipment to P~. 

{4) Resell the Equipment at public or private sale 

whereupon Buyer shall remain liable for any deficiency 

between the amount received at such sale and the total 

amount owing . under the Contract and the promissory note, 

plus all reasonable costs of sale. Any surplus will be 

paid ·to the Buyer by the Port. 

The remedies-provided above shall be norrexc'.l.usive and in 

addition to any_other remed-ie-s--provided by law-. 

24. In the event suit or action is instituted to enforce any __ 

of the terms of this Contract, the prevailing party shall be 

entitled to recover from the other party such sum as the court may 

adj~dge reasonable as attorneys' fees at trial or on appeal of ouch 

suit or action, in addition to other sums provided by law. 

25. This C-ontract sha~l be binding and inure to -the benefit 

-- of the--paxties, their-sm:rcessors andcrnsigns, ~otner than~lie 

J)OSS-i-0-le assignmen-&-of this-Gontract by the Buyer to the Port of 

.Los Angeles~ no..._interes.t of__ Buyer shall be-assigned, subcontracted-----, 

or otherwise transferr,ed, voluntaril__y or involuntaril.Y.... without the __ 

prior written consent of Port. Such written consent by the Po~ 

will not be unreasonably withheld. Consent by Port to one transfer 

shall not constitute consent to other transfers or waiver of this 

section. 

- 9 -
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26. Governing Law 

Tfils Contract shall be governed by · and construed in 

accordance with the laws of the State of Oregon. 

27. Notices 

Any and all notices, demands, _.requests, consents, 

approvals or other communications ("Notices") required or permitted 

under this Contract or oy law, unless otherwise provided herein, 

shall be sufficient if given in writing by certified mail, return 

receipt requested, or by personal delivery, or by telex. 

If to Port: 

Port of Portland 
700 N.E. Multnomah 
Portland, OR 97232 
TLX! 4?-4-2039 
Attn: Tuck Wi-1-son 

If to Buyer: 

Kaiser International Corporation 
250 W. 5th St., Suite 125 
San Pedro, CA 90731 
TLX: ,&0746 
At~n: R.E. Holdaway 

- 1.0 -
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- ~8- Thi~--€ontract is-subject to cancellation by Buyer-within

£orty-five-days from the execu.t.ion. date of this_ Contract, by 

written notice to the Port. 

In the event of Buyer's cancellation, Port shall promptly 

return to Buyer the promissory note and the seventy-five percent 

($75,000) of the $100,000 payment made at closing. Twenty-five 

percent ($25,000) of the closing payment will be retained by the 

Port as consideration for the Buyer's right to cancel this Contract 

wilnin forty-b.ve days and will be considered Porc 1 sTrquidated 

damages-;- Port wi-1-1 also return to-Buyer the $25,000 deposit paid 

~'ll-t.'Buant tO--P-a-ragraph-¼2-. of this ~ract. 

- 11 -
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APPROVALS 

IN WITNESS WHEREOF, this Contract has been executed by 

the parties hereto by their respective officers thereunt9_ 9~ly 

authorized, all as of the -date written below. 

KAISER INTERNATIONAL CORPORATION 

- PORT OF-roRTLAND 

Executive Director 

APP~OVED--AS--TG.-LEGAL SU-FPR!IENCY 

- 12 -
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EXHIBIT A 

Equ~pment subje~t to this sale incl.udes the _atac.ker recl.aimer

and carriage rail; the rotary car dumper, car indexer, and 

building; the conveyor system, including concrete supports and 

transfer towers~ and testing system; the traveling ship loader and 

facility electrical and· mechanical Equipment all ·as detailed in THE 

PORT OF PORTLAND, OREGON, COAL TERMINAL EQUIPMENT SURVEY OCTOBER 

1988, said survey is incorporated . by reference herein. Also 

irnrludeclare the railroaarail andTies, except those installed on 

the east side- of the--site now committed-to STC an~e Columbia 

Grain Terminal. 

Not included in the sale are the dock and related ship mooring 

components, and. the landeide-administration building. 

For the purpose of Equipment removal, the following allocations 

are made of the sale price: · 

--Stacker rec-laime 
Car dumper 
Shiploade-r 
Conveyor system and · components 
Other 

- I -

s1, oocr, ocm 
$ 700,000 
$-30tt;OOO 
$ 300,000 
~ 00, 000-

Total $2,400,000 
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$2,300,000.00 

EXHIBIT B 

PROMISSORY NOTE 

Portland, Oregon 

Date :...........:../li. __ ~_b_YfL _ _ ~__,__/-'/_9h---,,z~·-

FOR VALUE RECEIVED, the undersigned promises to pay in lawful 

money of the United States to the order of Port of Portland the 

principal sum of Two Million Three Hundred Thousand and No/100 

Doll-a.rs ($2,300,000.00), together with interest as prov1ded below 

in PE,ncipal ~nstallments as follows: 

$90,000 1989 and on the ~...!.. day of each 

month thereafter until fully paid. 

Any delinquont -amount stated above shall bear interest at the 

rate of 12 percent per annum from the date it was due until fully 

paid. 

- This note may be prepaid, in whole or in part, without penalty. 

ILany- payment..-due pursuant to this . note is- delinquent more 

than sixty days from the date due, then at the option of the holder 

of this note, the entire indebtedness represented by this note_,_ 

upon thirty days written notice to the undersigned, shall 

immediately become due and payable and thereafter shall bear 

interest at the rate of 12 percent per annum. 

- B-1 -
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Undersigned shall pay- upon demand any and all expenses, 

including reaaonabl~ attorney fees, incurred or paid by the holder 

of this note_without suit or. action in attempting to collect funds 

due under this note. In the event an action is instituted for the 

collection of this note, the prevailing party shall be entitled to 

recover, at trial or on appeal, such sums as . the court may adjudge 

reasonable as attorney fees, in addition to costs and necessary 

disbursements. 

The undersigned and his successors and assigns hereby waive 

presentment fot pdymant, noti-ue-or disho-nor, protest, nonce o 

protestr and diligence in collection, and-consent that the time of 

payment on any part of this note___'.Jllay be extended by the bolder 

without otherwise modifying~ltering, releasing, affecting~ or 

limiting their liability. 

- B-3 -
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CERTIE.IED RES.OLU'l'.IONS .AUTUORIZING-

PURCHAS8- OF EQUIPMENT_ 

I, MasaMsa Shimamoto, Secretary- of Kaiser International 

Corporation ("Corporation"), hereby certify that the following 

resolutions were duly adopted by the board of directors of the 

Corporation at a meeting held . on March 27 1989, and that said 

resolutions have not been amended and remain in full force and 

effect as of the date hereof. 

RESOLVED, that the Corporation acquire the coal handling · 

equipment being sold by the Port of Portland, Oregon, and submitted 

t-o-and reviewetl by the airectors. 

- ~R_E_SOLVED, -that the president and secretary are hereby 

authorized to do all acts and_things~ tO-eXecute all doaument---s--and 

agreements as they, or .either of them, acting_ in behalf of the 

Corporation, may deem necessary or desirable to purchase the Port's __ 

coal handling equipment, and to carry out the purpose and intent 

of the foregoing resolutions. 

---------UXTED, at San Pedro, California, this 27TH day of March, 1989. 

.L~ 
Masahisa ~Shimamatof~Secretary 

" ... , • ✓ - ~ ,· ~ "';p---
... --: -.. .,-. ~ 

:....: ... --
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~TY ANO HEAU H PROVISIONS :J:-ONTRACTS 

PORT OF POlfflllND 

FORM 10 

Safety and Health Sl:rufilards: 

A'ITACHr1ENI'. _l 

CCNI'RACT OF SALE 
FORT AND KAISER 

No persor, employed by the Duyer or any subcontractor 1 n the 

performance of work pursuant to this contract at a project or worksito 

owoad or controlled by Port shall be required to work in surroundings 

or undnr working conciitions which----a,-e un,anitarr,--hazardou,, or 

d,uigerous to his safety or health. 

In order to provide the necessary controls for protoctioR-of 

employees and prevoution of damage to property for avoidance of work 

i11t12rruption in the perfor·mance of this contract, tho Buyer sh;u 

comply wi 1:h the provisions of Sectiott 107 of the Contract Work !lours 

and Safety Act (40 U.S.C.§ 333), and the Occupational Safety amJ 

lhrnl th Act of 1970 (OSHA) (Puhl. L. No. 91 
596), including 

applicable OSHA regulations, and such other requirements for the 

protecflon of heal th or safety as may apply. 

It-!halloo tho responsibility of the Buyer and any subcontractor 

to---ifti-t.i:c1te---and maintain such - programs as m<lybe necessary to comply 

w( l·b the foregoing r-equirements; to provide for frc:iquent and regular 

1n..ipact.iou of the job sites,-----materials, an equipment; to ident:i fy and 

prohibit work ~ an unsa.fQ_g.r unheal-tflfl:t-1- work plal:~ncluding thQ 

--4¾:l-:l-L 

1 -
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only !:hose employees quali fled by training or oxrmrionce to opera to 

equip111ant and machinery. 

2. Cori1µH«ncC! by Subcontractors: 

lhe lluynr shall b0 rosponsibl0 for securing compliance by its 

subcontractor, with all the safety and heal th provisions cont,dnod 

hernin. 

L l'rojec~ Manager: 

For the purposa of these safety and -he-alth. provisions, Project 

Manager m~arys: (a) The Port _F_ro_j_ac.t f1ana9Qr, or tho Pro-je-et --Managor-_1_s -

designee: and {b) when thero is no Proje.c.L11anager, thQ Port employoo 

sUpC!rvising the work at the l_~<:_~i~n where the work i:s to be performed 

undor th!? contract, or the Project Manager's designe_g_. 

4. Saf0ty and Health Plan: 

Work to bo porformed under this contract wi 11 Le ovalur1tod for 

Rn~ rocognized potontlal hazards as dotormined by tho Project Mandgor; 
-

.. in the nvetit that a potential hazard i, r<~cognized, tho Duyer, prior 

to commoncemant of tho work will: 

a. When required by the Project Manager, submit a safoty 

and heal tn pTan in writing fifteen days .. prior to start of 

t:ontrac 

- -do-s-er-ibing how it propo-s-e-s to -promote health and saroty in tho 

wol-'k-- -environment; sueh--p}an----must be apprOVE!d by the Proj12ct 

Managor prior to tho s\:apt --of work by Buyor. 

-12J1L 

_ -_ i _- __ 
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conference to 

ruquired by 

discuss 

tho 

devolopm<?nt, 

MRnagor, 111011\: in 

implem1mtHtion • and 
'• 

coordination of Buy<?r 1 s safety and heal th . µro9ra1n in conjuriction 

with contract requirements. 

' Evaluation and approval under tho requirements of' this provision 

of thC! contract shall not affoct the Buyer's obligcltions undor tho 

indcmni ty provision of this contract. 

5. --Insunmce: 

Before-any-of' the Buyer 1 s employees or- tm:rsl! (ff a !IUoconl:r~ccor 

shall do any wor~--0n--th premises under the control of Port, the Buyer 

or tho subcontractor, as tho c,;uQ miily -ha-, shall- seeurit Work-aN_._ 

Compe~!lation coveraga for such omployaQs and their dopendonts in 

accordance with the applicable laws~ 

6. nccident Records: 

lhe Duyer ar!d its subcontractors will maintain ari accurate rocord 

of all accidents and occupational dhoasos in accordanco with tho 

provisions of Part 1904, Title 29, Coda of' Federal Regulations, In 

addition, the Buyer shall maintain such records as requirod by the 

Project Manager of the costs for repairing or replacing property, 

matarials, supplies, and aquipment damaged in accidents occurring 

while doing work incident to this contract. 

- 3 -
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Roports • this information ,hall 41 maintained and 11111rfo 

available to the Project Manager, in th<! mannor ho or sho may proscribo 

al: 1:he sito where the work is being performed . . flccicfonts, including 

occupc-1tiorml illness, which result in a fatality, the hospitalization 

of five or more employees, or property damago where the monetary loss 

exceods $100,000, shall be reported 1mmediately to the Projoct M,mHgor, 

7. Buyer Safety Representative: 

Tho Ouyor '!hall retain <l ropresentativo onsi to at f\l \ timo11 whi lo 

t.Jork is in progres:s who ~h~ll be responsiblo for l:ha Buyor 1 :, safot;y 

and hr.a.1th pr.ogrc,lffl. imd who shall have Authority to correct hR~nrdous 

condi lions. The Buyer' s_rep::.esontative shall respond promptly to tho 

Project Manager in order to reduce or. li.minatQ conditions which in 

the opinion of the Project Manager constitute a threat to or appear to 

threaten life, health or property at the work locc\tion. 

B. T~mporary Access and Public Safeguards: 

The Duyer stmll build and maintain such temporary bridges, ro,td:i, 

and other means of passa90 as aro necessary and not othorwiso providod 

by Port; shall provide for convenient access to the various p~rts of 

the work. The Duyor shall also provide such barricades, w«rning signs 

·and .lights, watchmen, etc., as are necessary to protect the pubUc ,md 

tho work. Should conditions arise on the work which requir0 that 

immediate and unusual provisions be made to µ·rotect the publlc from 

danger or loss or damage due directly or indirectly to the prosocution 

of tfu~ worJc, the Buyer sfiall make the necessary provisions. The Duyer 

- 4 -
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\ v - --sfiall be re:iponsibfo-ror the sufficiency and safety of cdl such 

tC!mporary works and provisions and shall oo responsible for all ~ainngo 

resulting from th<dr iw1ufficioncy. 

ThQ Duyer shall_ not distur~closo, or obstruct nny oxisl:ing 

highways or other communications systems until permission therefor has 

bo~n obtained fro~ the Project Mandger. 

9. !!.!.toxic.mt, and Illegal Drug:i: 

The transportation, gift, sala, or use of intoxicants and illegal 

drugs upon any part of Port's premises is forbidden. 

10. Cleaning Up: 

The Buyor shall at all times koep the work area, including 

storage areas usecr-- by it, reasonably 

unsc1ni tary accumulations 7>f waste matenaTI or rubhh-t, rmd prior to 

completion of the work, shall remova any rubbish from the premi-sfrs nd 

all tooh, scaffol-cH-ng equipment, and matel"i-a-1 not tho- -f-l;-,.ope.Ft:y of 

t>-or-t. Upon completion of the work, thQ Buyor shall l.eruLQ.... tho work .and 

premises in a • clean, neat,. and workmanlike condition S<\tisfnctor_y_ to 

11. Dreach of Safety and Health Provision,: 

It shall remain tho responsibility of Buyer to ensuro that the 

foregoing provisions are complied with at ctll tlmos; provlcled, 

howovar, 1:ho Proj oct Manager shall havo the right to inspect 1:ho 

-'121ll ·. 
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Buyar', oporation, ln ho or she deem, ~~propriato to assur:_o th~I; thn 

requir«?m~nts for h<rnlth ;ind safety under tho contract c\re being m~t. 

In t~e event that apparent deficiencies in complying with the 

foregoing provl dons c1re brought to the attention of Port through such 

inspections or otherwise, Port will promptly notify Buyer through 1 ts. 

Project Mcrnager, Upon recc!ipt of such notice, Buyer shall immediately 

take such action as may be required to determine the existenco of and 

to corroct deficiencies. If tho Buyer fails or refuses to corroc\: lHI 

----unhealthful or unsafo condition, the Project Manager shall havo tha 

c1uthority to hsue! an order · stopping aII or part ortne - work being 

perfonned under the prov-h-i-ons of this contract until satisfnctory 

cor.r:ectiv.Q action has- been taken. No-- part of the time lost ;:u tho 

ra,ult of cmy_s_tup order she1l-l be the subjeet -o-f a claim for extenrton 

of time _or for exces.s costs or damag_gs_hY- the Duyer. - Any--iJtop order 

issuad by the Project Manager shall apply to... work perfor·med by an.y

subcontrac tor as well «s by the prim0 contractor und<?r thi, can.b::a.c.t .. 

Tho Project Manager shall have the authority to requiro_ removal of any 

person from a Port work location (regardless of the status of such 

i r 

~------
ponon as an omployee of Buyer or any subcontractor) if, in tho 

opJnlon of the Project Manager, the presence of such person end,mgers 

the safety or health of others. 

12. Investigation of Accidents: 

Port shall have the option to examine the site of any ctcc!rfont 

immodiRtoly following its occurronce to detorrnine: (1) 'Tho causa or 

caUsC!s of such accident; (2T Tne degroo of personal injurlas; (3) Thu 

11211L 
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damage to Port-o- d ~roperty; ( 4) The effect ..it_ such accidail-l:-.ilpon

c-0111plotion of tho i..iork prouidud for undur tho cTii:n~ct: and (5) Othf!r 

pnrtinent information. In order to accomplish this, Port shnl.l hHVf! 

tho authority to question any persons having knowledgo relativo to or 

prClsent t11hen such accident occurrP.d, including employees and agents of 

tho Buyer and all subcontractor(s). 

02/1'\/09 
l\211L: 12L572 
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